THE CORPORATION JOURNAL 


EGISTERED U. S. PAT. OFFICE) 


Vor. VI, No. 137 MAY, 1925 Paces 289-304 


Published by 
Tue Corporation Trust Company AND AFFILIATED COMPANIES 


The policy of The Corporation Trust Company in all matters relating 


to the incorporation, qualification, statutory representation, and main- 
tenance of corporations, is to deal exclusively with members of the bar. 


The filing of the Certificate of Incorporation of the 


Interstate Power Company in Delaware recently 


marks the first prominent interest to take advantage 
of amendments to the Delaware Corporation Law 
providing for non-par-value preferred stock. The 
Corporation Trust Company has arranged, through 
the courtesy of the attorneys handling the organ- 
ization, to print in pamphlet form this certificate, 
copies of which may be obtained at any of its offices 


without cost or obligation. See page 292. 


Copyright 1925, by The Corporation Trust Company 


289 

















x 3 ¥ = : > S b st @s _ > 
THE, CORPORATION TRUST COMPANY, 


37 Wall Street, New York 
Affiliated with 


Che Corporation Trust Company System 
15 Exchange Place, Jersey City 
Organized 1892 








Chicago, 112 W. Adams Street Philadelphia, Land Title Bldg. 

Pittsburgh, Oliver Bldg. sun 53 ate yoo ston Co.) 

Washington, Colorado Bldg. orporation Kegistra ton o. . 
Los Angeles, Bank of Italy Bldg. St. Louis, Fed. Res. Bank Bldg. q 


Cleveland, Guardian Bldg. Minnetpolin Browite Ban 
Kansas City, Scarritt Bidg. Albany Agency, 25 Washington Ave. 
Portland, Me., 281 St. John St. Buffalo Agency, Ellicott Sq. Bidg. 
WILMINGTON, DELAWARE 
(The Corporation Trust Co. of America) 




































The Corporation Trust Company was founded in 1892 to gather and compile for 
lawyers official information in regard to the laws, regulations, court decisions and 
local practice in various states relating to the organization, qualification, taxation and 
maintenance of business corporations; and to assist attorneys in the details of organiza- 
tion or qualification in any state. 


For the conduct of this branch of its business the company now has offices and 
representatives in every state and territory of the United States and in every province 
of Canada; furnishes complete and up to the minute information, precedents and 
assistance in drafting all required papers for incorporation or qualification in any 
state, territory or province, and under the attorney’s direction performs all necessary 
steps, and furnishes the statutory office or agent required. This service is rendered 
to members of the bar only. 





Because of the unique organization thus built up, especially trained and experienced 
in the gathering and furnishing of exact official information, it naturally fell to the lot 
of The Corporation Trust Company to originate and furnish, as they became needed, 
The Federal Income Tax, Federal War Tax, Federal Reserve Act, Federal Trade Com- 
mission, Supreme Court, and New York Income Tax Services; The Stock Transfer 
Guide and Service (covering all requirements under the various state Inheritance Tax 
and Federal Estate Tax Laws, the various state probate laws, and the Uniform Require- 
ments of the New York Stock Transfer Association, relating to the transfer of corpora- 
tion securities); The Coagressional Service (covering proposed legislation in Congress); 
and special services to lawyers and their clients having business to take up with com- 
mittees, commissions, boards or officials at Washington. 








Incorporated under the banking law of the State of New York, and its affiliated 
company incorporated under the trust company law of the State of New Jersey, the 
company is also qualified to act for corporations as Transfer Agent or Registrar of their 
securities, or as Trustee, Custodian of Securities, Escrow Depositary, or Depositary 
for Reorganization Committees. As an adjunct to these services it also assists counsel 
in procuring the listing of securities on the New York Stock Exchange. 


Details of any of these services will gladly be furnished at any of the company’s 
Offices listed above. 


. 
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Profit Sharing and Employee 
Ownership of Stock 


A great deal has been said about 
the desirability of a distribution of 
profits of an enterprise so as to give 
to all the employees concerned with 
their creation a fair share. The 
appearance and disappearance of 
various profit sharing schemes have 
taken place in the last few years. 
Profit sharing through the owner- 
ship of stock, however, seems to 
have taken a firm hold. Not long 
ago Swift & Company, the meat 
packers, published an advertise- 
ment entitled “Who is Swift & 
Company?” It was stated that the 
company was owned by more than 
40,000 people scattered all over the 
globe. Nearly 14,000 of these were 
employees of the company. Many 
other corporations have recently 
made known large amount of stock- 
holdings by employees. A notable 
example is The American Telephone 
& Telegraph Company. The New 
York Trust Company recently pub- 
lished the following facts in connec- 
tion with employee ownership: 


“Studies of returns filed un- 
der the federal income tax law 
indicate that for dividends de- 
rived from ownership of stock, 
the largest increase within re- 
cent years has been in that class 
of the population whose indi- 
vidual incomes have not ex- 
ceeded $5,000. 

“Stock dividends received 
by persons in this income class 
in 1917 were 9.5 per cent of the 
total for all persons filing re- 
turns. In 1921 this proportion 
reached a peak of 22.7 per cent 
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and has declined slightly since 
that time. 


“This fact suggests a tend- 
ency toward ownership of cor- 
porations in this country by the 
wage earners. 


“The figures of stock owner- 
ship of the railroads of the 
country are perhaps the most 
accurate of any, because com- 
plete reports are filed, in ac- 
cordance with law, with the In- 
terstate Commerce Commis- 
sion. At the present time the 
stocks of class I railroads are 
held by more than 807,000 peo- 
ple, and the average holding 
per stockholder is $9,110. In 
1915 the total number of stock- 
holders was only 511,000 and 
the average holding $13,361. 

“The increase in the number 
of railroad stockholders and the 
decrease in the average holding, 
while not so pronounced as in 
the case of industries generally, 
is more remarkable because in 
the decade 1914 to 1924 prac- 
tically no new railroad stocks 
were issued.” 


The Corporation Trust Company 
has on file among its records various 
charter provisions relating to spe- 
cific classes of stock intended for 
employee ownership, also various 
clauses providing for options by the 
corporation on such shares to be 
exercised when an employee leaves 
the employment of the corporation. 
These precedents are available for 
inspection by members of the Bar. 
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Domestic Corporations 


Delaware. 


Incorporation of First Prominent Interest under recent amend- 
ments to Delaware Corporation Law allowing non par value pre- 
ferred stock. The filing of the charter of the Interstate Power Com- 
pany in Delaware recently marks the first prominent interest to 
take advantage of amendments to the General Corporation Law 
of that state allowing the creation of non par value preferred stock. 
The certificate of incorporation provides that “The total number of 
authorized shares of the capital stock of this Corporation is 300,000, 
divided into two classes, namely, preferred stock and common stock, 
all of which shall be without nominal or par value.” ‘Two hundred 
thousand shares will be preferred stock and the remainder common. In- 
asmuch as,the filing of this charter forecasts undoubtedly, the general 
use of non par value preferred stock in Delaware importance is attached 
to it; and The Corporation Trust Company, through the courtesy of the 
attorneys handling the organization, Mayer, Meyer, Austrian & Platt, of 
Chicago, and Rushmore, Bisbee & Stern, of New York City, are arrang- 
ing to print in pamphlet form the certificate of incorporation. Copies 
may be procured at any of the offices of ‘Fhe Corporation Trust Com- 
pany without cost or obligation. Delaware, ever favorable as a state 
for incorporation now becomes doubly so by reason of these recent 
amendments and those desiring to bring about the incorporation of a 
company will wish to be advised of the many attractive features of 
its corporation law. The Corporation Trust Company by reason of 
its accumulated precedents is well equipped to furnish this informa- 
tion and will gladly do so to any member of the bar interested in the 
matter. In addition to the provision allowing non par value preferred 
stock, the creation of voting trusts is authorized and liberalized provi- 


sions are made for the organization of finance and acceptance cor- 
porations. 


Call or Assessment condition precedent to maintenance of suit by 
corporation either on Stock Subscription or unpaid portion of Pur- 
chase Price. The Superior Court of Delaware in interpreting sec- 
tions 20 and 21 of the General Corporation Law of that state with re-— 
spect to assessments and calls for the amount due and owing for capital 
stock holds that before a corporation can maintain an action against 
an alleged stockholder to recover an unpaid subscription for stock 
therein, or the unpaid purchase price for newly issued stock, it is in- 
cumbent upon it to show that an assessment and call has been made 
upon said stockholder for the amount required from him. It was 
pointed out that section 14 of the General Corporation Law recognizes 
a distinction between a subscription and purchase of stock. The 
court, however, says that the purpose of this section is to designate 
what. may be received in payment for stock, and in doing so the words 
“subscription to, or purchase of” are used, but the section does not 
attempt to provide a method by which the subscription price or the 
unpaid purchase price for stock can be collected. Louisiana Oil Ex- 
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ploration Co., Inc., v. Raskob, 127 Atl. 713. George N. Davis, of 


Wilmington, for plaintiff. Robert H. Richards, of Wilmington, for 
defendant. 


Nevada. 


New Corporation Law enacted. A new general corporation law 
became effective in Nevada on March 31, 1925. Some of the advan- 
tageous features of the law are that stockholders’ and directors’ meet- 
ings may be held outside the state. None of the incorporators or 
directors are required to be residents of the state and the directors 
need not be stockholders. The rate of the organization tax is very low 
and there is no annual franchise tax. There is no limitation on the 
amount of indebtedness and any or all of the stock may be without 
par value. There is no limitation on the amount of capital stock, but 
the amount of capital with which the corporation will begin business 
shall not be less than $500. Directors may make the by-laws subject 
to those, if any, adopted by the stockholders. Voting trusts, limited 
to a period of five years, are provided for by statute. Stocks, bonds, 
or other securities of domestic corporations, when held by non-residents 
or by foreign corporations are exempt from taxation. The original 
or a duplicate stock ledger revised semi-annually, must be kept at the 
principal office in the state open to inspection by any stockholder or 
judgment creditor of the corporation daily during at least two business 
hours. The resident agent may be a banking or other corporation. 
(Chapter 177, Laws of -1925.) 


Pennsylvania. 


Notes given in payment of stock of a Delaware Corporation held 
Valid. The Common Pleas Court, Cumberland County, holds in a 
recent decision that as between the parties a note given to a Delaware 
corporation in payment of its stock will be enforced, where the pur- 
chasers have accepted the stock and have retained it for a number of 
months with no offer to return it. This, even though the Constitution 
of the state of Delaware provides that no corporation shall issue stock, 
except for money paid, labor done or personal property or real estate 
or leases thereof actually acquired by such corporation. The Court 
says that the purchasers are not in a position to ask the assistance of 
a court of equity and that to permit a successful defense to be made 
to the note would be to permit the purchasers to receive the full bene- 
fit of the contract while relieving them from any liability therefor. 
Vogt Farm Meat Products Company v. Sherman, 5 D. & C. 609. 


A. M. Bowman, of Carlisle, for plaintiff. H. Berg, Jr., of Carlisle, for 
defendants. 


South Dakota. 


Blue Sky Law. The Supreme Court of South Dakota holds that 
the Blue Sky Law of that state applies to a subscription contract where- 
by certain persons agreed to purchase and pay for a specified amount 

. of the capital stock of a certain corporation to be thereafter organized. 
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In answer to the contention that the law did not apply to subscriptions 
for stock made prior to the organization of the corporation, the court 
says that under the statute the association, whatever its form, that 
secured the subscription was an investment company and it was the 
duty of the investment company before taking any subscriptions to 
file with the Securities Commission a detailed statement of the plan 
upon which it proposed to do business. By failing to do so no recovery 
could be had on the subscription contract. Hamlin County Livestock 
Sales Pavilion Co. v. Karlstad, 202 N. W. 141. Linstrom & Benthin, 
of Hayti, for appellant. Hanten, Hanten & Henrikson, of Watertown, 
for respondent. 


Foreign Corporations 


New York. 





Statute of Limitations not suspended by permanent removal of 
Foreign Corporation’s designated agent in state. In an action against 
a foreign corporation it was claimed on behalf of the corporation that 
the suit could not be maintained as the cause of action was barred by 
the statute of limitations. It was contended, however, that shortly 
after the cause of action arose the corporation’s statutory agent had 
left its employ and removed from the state and no other designation 
had been made, by reason of which the running of the statute was sus- 
pended during the period of default. The New York Supreme Court, 
Appellate Division, (First Department) in passing on this point, holds 
that the permanent removal from the state of the corporation’s desig- 
nated agent did not toll the running of the statute of limitations until 
the appointment of another, in view of section 16 of the General Cor- 
poration Law providing for service of process on the secretary of state 
in such cases. The court further found that the corporation main- 
tained a principal office in New York City visited daily by its executive 
officers and that the plaintiff should not have been hampered or de- 
layed in any way in obtaining service on the company. Peters v. 
Wells Fargo & Co., 207 N. Y. Supp. 657. Marion B. Pierce, of New 
York City (James B. Kilburn, of New York City, of counsel), for ap- 
pellant. Stockton & Stockton, of New York City (George M. Billings, 
of New York City, of counsel), for respondent. 

In connection with the above holding, attention is directed to the 
article on page 259 of The Corporation Journal, March, 1925, discuss- 
ing section 4778 of the Compiled Statutes of Idaho providing that the 
statute of limitations of that state shall only run in favor of foreign 
corporations during such time as the designated agent of the corpora- 
tion shall be within the state. 


Foreign Corporation maintaining office in state for chairman of 
Board of Directors held to be ‘‘doing business.” The Goodyear Tire 
& Rubber Company, an Ohio corporation, maintained an office in New 
York City for the use of the chairman of its board of directors. At this 
office meetings of the board of directors were held and similar meetings 
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were held at the office of the general counsel of the company, also in 
New York City. A telephone was listed at the office and at least one 
bank account was kept in the city of New York. It was further shown 
that bonds of the corporation were made payable at this office and that 
the company maintained a staff of men in the state for the purpose of 
handling and inspecting shipments of crude rubber. Also that two of 
its transfer agents are banking institutions in New York. The New 
York Supreme Court, Kings County (Special Term) in holding this 
to be “doing business” so as to subject the corporation to the jurisdic- 
tion of the courts says that viewed in the light of the decisions it suf- 
ficiently appears that the company is continuously performing a very 
substantial portion of its business within this jurisdiction. In answer 
to the contention that the maintainance of the office and the meetings 
of the board had nothing to do with the manufacture and sale of its 
product, all of which were without the state of New York, but were 
only incidental thereto in connection with its financial affairs, the 
court says: “Its financial operations are not only an integral, but a 
very important, part of its business, without which, perhaps, the man- 
ufacturing of its product in Ohio might only be incidental.”” Stockton 
et al. v. Goodyear Tire & Rubber Co., 208 N. Y. Supp. 209. Folger 
& Rockwood, 6f New York City (Henry L. Stimson, N. Otis Rock- 
wood, Allen T. Klots, and Arthur E. Pettit, all of New York City, of 
counsel), for plaintiffs. Cotton & Franklin, of New York City (Edward 
L. Williams, of New York City, of counsel), for defendant. 


Service by publication on Foreign Corporation not allowed when 
based on undelivered draft. In an action on a contract against the 
Nemours Trading Corporation, a Delaware corporation not “doing 
business” in New York, it appeared that service by publication had been 
granted by virtue of an alleged attachment of property in accordance 
with section 232, sub. 6, of the Civil Practice Act, the property attached 
being a draft payable to the order of the corporation and found within 
the county of New York in the possession of the Commercial Bank of 
Spanish America. However, it did not appear that the draft was ever 
in the actual or constructive possession of the corporation and a motion 
is now made to set aside the service granted. ‘The Court of Appeals 
of New York in granting the motion holds that the draft had been 
brought into the state of New York by some act other than that of the 
corporation and is not enough to make it or the debt represented there- 
by an attachable ‘cause of action in the state. It is for purposes of 
attachment inchoate until delivery has been made to the corporation or 
the corporation has otherwise asserted dominion over it. Neither the 
drawer of the instrument nor the attaching creditor nor the bank may 
impress it with the character of being the corporation’s property. It 
follows that the corporation was not the holder of the instrument at 
the time the attachment was levied and that it was not attachable as 
property of the corporation, Erskine v. Nemours Trading Corporation, 
239 N. Y. 32. James Adam Murphy, of New York City, for appellant. 
William J. Reid, of New York City, for respondent. 











The examples are many, and quite 


well known, of losses sustained by 


corporations through inadvertently 
making transfers of stock on the com- 
pany’s books which later were shown 
to have been unauthorized from a 
legal point of view. 

The case of Cincinnati Finance Co. 
v. Booth (145 N. E. 543), reported in 
the March number of The Corporation 
Journal, illustrates the other horn of 
the dilemma which corporation officers 
sometimes unconsciously face in hand- 
ling transfers on the company’s books. 

In this case the officers of the com- 
pany thought themselves within their 
rights in refusing to make a certain 
transfer that had been requested. The 
court decided otherwise and the com- 
pany was assessed for damages. 

The decision in Geyser-Marion Gold 
Mining Co. v. Stark (106 Fed. 558), in 
summing up the duties of the corpo- 
ration in making transfers on its books 
also succinctly states the dangers— 
thus, “It is bound to use reasonable 
diligence in every case to ascertain 
whether or not a transfer of stock 
requested is duly authorized by the 
former owner, to make those transfers 
that are so authorized, and to prevent 
those that are not authorized; and for 
every breach of this obligation it is 
legally liable to the parties injured for 


the damage it thus inflicts.” 
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The Dangerous Dile 


The problem of deciding, when a 
request for transfer with any out of the 
ordinary feature is presented, as to 
whether to make the transfer or refuse 
to make it is one that needs the ripened 
judgment which comes only from long 
and constant experience. 

Cautious corporation officials are 
coming more and more to feel that they 
should not carry the burden of such 
responsibility on their own shoulders 
but should have the assistance of an 
The 


number of corporations for whom The 


experienced ‘Transfer Agent. 
Corporation Trust Company acts as 
Transfer Agent or Registrar has trebled 
in the past few years for just that 
reason. Many of the companies, of 
course, are large corporations whose 
stock is actively traded in on the stock 
exchanges, but fully as many, nowa- 
days, are smaller companies with 
closely-held and inactive stock, but 
whose officers realize that the danger- 
ous situations are as likely to present 
themselves to one kind of company as 
to another. 

Officers or counsel of any corporation 
now carrying on their own shoulders 
the responsibility for proper transfers 
of the company’s stock should write 
today for more information about the 
services of The Corporation Trust 


Company in this line. 
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in Transferring Stocks 
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North Carolina. 


Foreign Corporation acting through subsidiary corporation is Not 
‘Doing Business.” In an action against the Cudahy Packing Com- 
pany, a Maine corporation, service of process was made upon the 
process agent of the Cudahy Packing Company of Alabama, the Ala- 
bama corporation having an office in North Carolina and being the 
instrumentality employed to market Cudahy products within the 
state. The Maine corporation, through ownership of the entire capital 
stock or otherwise dominates the Alabama corporation immediately 
and completely, and exerts its control both commercially and finan- 
cially in the same way and mainly through the same individuals as it 
does over other selling branches or departments of its business not 
separately incorporated which are established to market Cudahy 
products in other states. The Supreme Court of the United States in 
affirming the action of the district court in dismissing the suit finds 
that the Maine corporation was not present in North Carolina as the 
Alabama corporation did not act as that company’s agent. That the 
existence of the Alabama company as a distinct corporate entity is in 
all respects observed, its books being kept separate and all transactions 
between the two corporations being represented by appropriate entries 
in their respective books in the same way as if the two were wholly 
independent corporations. The Court says: “Congress has not pro- 
vided that a corporation of one state shall be amenable to suit in the 
federal court for another state in which plaintiff resides, whenever it 
employs a subsidiary corporation as the instrumentality for doing 
business therein.” Cannon Mfg. Co. v. Cudahy Packing Co., 45 Sup. 
Court Rep. 250. C. W. Tillett, Jr., and Thomas C. Guthrie, both of 
Charlotte, for plaintiff in error. J. Harry Covington, of Washington, 
D. C., for defendant in error. 


Ohio. 


Officers and directors of Foreign Corporation failing to comply 
with statute not individually liable for debts. The Common Pleas 
Court of Hamilton county, holds that where a duly organized corpora- 
tion of another state comes into Ohio and transacts business there, but 
fails to comply with general code, section 178, et seq., relating to filing 
statements with the Secretary of State and appointing an agent for 
service of summons, and such corporation transacts its business in 
Ohio in the ordinary way of corporations, that the officers and direc- 
tors of such corporations are not personally liable for the debts of the 
corporation incurred in its own name and for the purpose of the cor- 
poration. American Soap Co. v. Bogue, 25 Ohio N. S. Rept. (N. S.) 
298. L. R. Lytle, of Cincinnati, for demurrer. H. J. Siebenthaler, of 
Cincinnati, contra. 


South Carolina. 


Foreign Corporation not ‘‘Doing Business” in selling goods 
Through Local Dealer. In an action against the ‘Chevrolet Motor 
Company, a foreign corporation, service of process was made upon the 
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manager of the Barrow-Chevrolet Company, a domestic corporation 
alleged to be the agent of the foreign corporation by reason of a con- 
tract between the two companies. The United States District Court 
(Eastern District, South Carolina) upon examining the contract, set 
aside the service by reason of the fact that all the acts of the dealer 
were for his own account. The court found that the maintenance of 
an office, station, service rendered, sales of cars, advertising, and all 
other acts, were not the acts of the seller or on its behalf. The con- 
tract further provided that the contract was not to create an agency 
and that the dealer was not to be granted any right or authority to 
assume or create any obligations or responsibility on behalf of or in 
the name of the seller. It was further contended that the contract 
gave the seller the right to enter the place of business of the dealer and 
inspect the place, salesroom, service station, records, accounts, etc., 
and that if this right was exercised the seller would be “‘doing business.” 
In answer to this the court says: “I cannot hold that such acts alone 
constitute doing business in South Carolina. I do not think that if a 
manufacturer sends a person into this state to inspect the place of 
business of persons to whom he is in the habit of selling property to 
see how their business is managed and things of that sort, that such action 
would constitute the manufacturer’s doing business in this state.” 
Even though these acts would constitute “doing business” they would 
not create an agency, and as the contract does not, service would have 
to be set aside in any event. S. B. McMaster, Inc. v..Chevrolet Motor 
Co., 3 F. (2d) 469. Edward L. Craig, of Columbia, for plaintiff. 
R. B. Herbert, of Columbia, for defendant. 


Tennessee. 


Foreign Corporation presumed unqualified when name does not 
appear on lists published by Secretary of State. The Supreme Court 
of Tennessee, in a recent decision holds that a suit by a foreign cor- 
poration was rightly dismissed where the corporation’s name does not 
appear on the list of qualified foreign corporations published by the 
secretary of state. The court says: “By chapter 184 of the Acts of 
1919, it is provided that the secretary of state shall have bound and 
published with the acts of that year a list of all foreign corporations 
qualified to do business in this state; and that he shall have bound and 
published with the acts of each subsequent session of the General 
Assembly a list of all foreign corporations that have qualified to do 
business in this state since the close of the last preceding list. It is 
provided that such published lists shall be prima facie evidence of the 
qualification of such corporation to do business in Tennessee, and that 
the courts of this state shall take judicial notice thereof. Inasmuch as 
the courts are required to take judicial notice of the qualification of 
foreign corporations appearing in these lists, we must likewise judicially 
notice the fact that the name of a foreign corporation seeking relief in 
our courts is not contained in such lists. The presumption is that the 
secretary of state had done his duty in the premises, and, when the 
name of a foreign corporation is not included in the published lists, 
the courts must presume that it has not qualified to do business in 
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Tennessee.” National Plastic Relief Co. v. Signal Amusement Co., 269 

S. W. 40. C.C. Moore, of Chattanooga, for National Plastic Relief Co. 

— Wilkerson & Hyde, of Chattanooga, for Signal Amusement 
Oo. 


Taxation 


Idaho. 


Foreign Corporation ceasing to do business in state may only 
be reinstated by payment of License Fees since time of withdrawal. 
The Supreme Court of Idaho holds that a foreign corporation, which 
in 1917 ceased to do business in the state may only be reinstated in 
1923, by the payment of the amount of the annual license fees from 
1917 to 1923 with penalties. In answer to the contention that the 
corporation by tendering its certificate of withdrawal and cancellation 
of its designation of agent in 1917 had done everything within its power 
to withdraw from the state, and that by doing no business in the state 
after tendering for filing the certificate of withdrawal and cancellation 
of designation, it did in fact withdraw, and that its re-entry should be 
with the same rights and privileges as if it had never done business in 
Idaho, but was entering the state for the first time, the court says: 
“The statute makes no provision for the withdrawal of a corporation 
that wishes to go out of business entirely, or to suspend business for a 
time, and in the absence of such a provision, and in view of the pro- 
vision relating to reinstatement, it is plain that there is no other method 
provided for a re-entry of a foreign corporation into the state after it 
has become delinquent and that there is no plan provided whereby it 
may voluntarily withdraw from the state.” Earl Fruit Co. v. State, 
233 Pac. 518. Charles M. Kahn, of Boise, for plaintiff. A. H. Connor, 
Atty. Gen., and James L. Boone, Asst. Atty. Gen., for the state. 

Mississippi. 

- Income Tax Law held Unconstitutional. Information has been 
received that the Circuit Court of Newton County, Mississippi, has 

- declared the income tax law of that state unconstitutional in the case 
of State ex rel. Knox, Attorney General v. Gulf, Mobile and Northern 
Railroad Company. An immediate appeal will be taken to the Supreme 
Court of the state. The State Tax Commission will require foreign cor- 
porations to present returns and pay taxes on or before the 15th of 
June next, the Commission assuming that the Supreme Court will have 
decided before that time that the statute is constitutional. Should 
no decision be reached by that time, foreign corporations may on or 
before that date apply to the Commission for a reasonable extension 
of time within which to make returns and pay taxes, It is understood 


that this will be granted, the commission treating the pendency of the 
* suit as cause for such extension. 


Oregon. 


7 


amendment to State Constitution eliminating inheritance 
and income Tax. The following proposed amendment to the Consti- 
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tution of Oregon, recently adopted by the Legislative Assembly, will 
be submitted to the people for adoption or rejection at the next general 
or special election in the state: “No tax upon inheritances or upon the 
income of residents or citizens of this state shall be levied by the State 
of Oregon, or under its authority, and no amendment of this section 
shall be submitted to the people before the year 1940. This section 
shall not relieve from payment of inheritance tax any estate of any 
person who may have died before the adoption of this amendment nor 
shall it prevent the collection of any income tax accrued on incomes 


prior to the adoption of this amendment.” (Senate Joint Resolution 
No. 5. Laws of 1925.) 


Pennsylvania. 


~ 


Resolution adopted with reference to withdrawal of Federal 
Government from Taxation of Inheritances. The General Assembly 
of Pennsylvania has adopted a resolution to the effect that the Com- 
monwealth of Pennsylvania in 1826 inaugurated the practice of pro- 
viding revenue for the state by taxation of inheritances, this practice 
having been followed by a majority of the states so that inheritance 
taxes have now become a necessary and important feature of the fiscal 
system of the states. That the Federal Government in the past has 
only entered the field of inheritance taxation in war time as an emer- 
gency measure and that the recently increased rates of the Federal 
estate tax will materially affect the state revenues. Therefore, it is 
resolved that taxes on the transfer of property by inheritance should 
be reserved to the state governments and that the Federal Government 
should now withdraw from the field and leave to the states exclusively 
this source of revenue. A copy of this resolution will be sent to the 
senators and representatives from Pennsylvania in Congress. (House 
Concurrent Resolution No. 9. Laws of 1925.) 


Some Important Matters for 
May and June 


This calendar does not purport to cover general taxes or reports to other than 
state officials, nor those we have been officially advised are not required to be filed. 
The State Report and Tax Service maintained by The Corporation Trust Company 
System sends timely notice to attorneys for subscribing corporations of report and 
tax matters requiring attention from time to time, furnishing information regard- 
ing forms, practices and rulings. 


Arizona—Report to Corporation Commission and Registration Fee due 
during June. Domestic and Foreign Corporations. 

Ca.irornia—Corporation Franchise Tax due on first Monday in’ July— 
Domestic and Foreign Corporations. 

Detaware—Annual Franchise Tax due between third Tuesday in March 
and July 1—Domestic Corporations. 


Dominion or Canapa—Annual Summary due between April 1 and June 
1—Domestic companies having capital stock. 
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Ituino1s—Annual License Fee or Franchise Tax due on or before July 1 
but may be paid up to July 31 without penalty—Domestic and 
Foreign Corporations. 

Inp1ana—Corporation Report due between June 1 and July 31—Domestic 
Corporations. 

Iowa—Annual Report due between the first day of July and the first 
day of August—Domestic and Foreign Corporations. 

Additional statement due at the time of making the Annual 
Report in July—Foreign Corporations. 

Marne—Annual Tax Return due on or before June 1—Domestic Corpora- 
tion. 

Montana—Annual Report due in April or May—Foreign Corporations. 
—Annual License Tax based on Net Income due between June 1 
and June 15—Domestic and Foreign Corporations. 

Nesraska—Annual Report and Fee due on or before July 1—Domestic 
Corporations. 

Nevapa—Annual List of Officers due on or before July 1—Domestic and 
Foreign Corporations. 

New Jersey—Annual Tax Return due on or before first Tuesday of May 
—Domestic Corporations. 

New Yorx—Annual return of Net Income on or before July 1—Domestic 
and Foreign Business Corporations. 

Nort Carotina—Capital Stock Report to determine amount of fran- 
chise tax due during May—Domestic Corporations. 

Oxn1o—Annual Report due during May—Domestic Corporations. 

Orecon—Annual Statement due during June—Domestic and Foreign 
Corporations. 

Ruope Istanp—Corporate Excess Tax due on or before first day of July 
—Domestic and Foreign Corporations. 

TENNESSEE—Annual Report and Franchise Tax due on or before July 1 
—Domestic and Foreign Corporations. 

Unirep States—Second Installment Income Tax due June 15—Domestic 
Corporations and Foreign Corporations having an office or place 
of business in the United States. 

Wasuincton—License Tax due on or before July 1—Domestic and Foreign 
Corporations. 

West Vircinta—Tax Statements due on or before July 1—Domestic 
Corporations. 

Annual License Tax due on or before July 1s Sessile and 
Foreign Corporations. 

Fee to State Auditor as Attorney in Fact due on or before 
June 30—Foreign and Non-Resident Domestic Corporations. 

Wyominc—Annual sworn statement and license tax due on or before 
July 1—Domestic and Foreign Corporations. 


























This Service, kept 
constantly up to date 
throughout the year, 
enables you to study 
every action that the 
Federal Trade Com- 
mission has_ taken, 
from its creation to 
date, relating to any 
specific business prac- 
tice or any general type 
of practice, or in rela- 
tion to any particular 
individual, firm or as- 
sociation, or in relation 
to any line of business. 


rere 





The Corporation Trust Company, 
37 Wall Street, New York, N. Y. 


You may send me, on approval, the Federal 
Trade Commission Service complete to date. In 
ten days I will either return it or you may then 
enter my subscription to May 1, 1926, and send 
me all reports for the year, billing me at $15. 


City and State............ 


Address for Attention of.. 
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Delaware Corporations 


For years one of the most favorable states for the incorpo- 
ration of business enterprises, Delaware has now become still 
more worthy of attorneys’ consideration, in their clients’ best 
interests, through the recent amendments to its General Corpo- 


ration Laws. 


Under these amendments Preferred Stock without par value 
may now be issued. Voting Trusts are recognized and their 
creation authorized. Provisions for the organization of Finance 


and Acceptance corporations have been greatly liberalized. 


No careful attorney, in organizing a corporation, should fail 
to study the application of the Delaware laws, as they now 
stand, to his client’s needs. Our pamphlet, “DELAWARE 
CORPORATIONS,” and complete copy of the 1925 amend- 


ments, will be sent free to any attorney upon request. 


THE; CORLORATION TRUST: COMPANY 
37 Wall Street, New York 
Affiliated with 


Ghe Corporation Trust Company System 


15 Exchange Place, Jersey City 
Organized 1892 


Chicago, 112 W. Adams Street Philadelphia, Land Title Bldg. 
Pittsburgh, Oliver Bldg. se ete ees sain Os 
: orporation Registration Co. 
ee eee St. Louis, Fed. Res. Bank Bldg. 
geles, Bank of Italy Bidg. “ Di 

" Detroit, Dime Sav. Bank Bldg. 
Cleveland, Guardian Bldg. Minneapolis, Security Bldg. 
Kansas City, Scarritt Bldg. Albany Agency, 25 Washington Ave. 
Portland, Me., 281 St. John St. Buffalo Agency, Ellicott Sq. Bldg. 

WILMINGTON, DELAWARE 
(The Corporation Trust Co. of America) 





